CITY OF DAYTON
COUNCIL MEETING
March 5, 2019

A regular meeting of Dayton City Council was held on Tuesday, Mar. 5, 2019 in the board
meeting room of the Dayton Independent Schools Administration Building, Third & Clay Street.
Dayton, KY.

Mayor Baker opened the meeting with a silent prayer, and led the Pledge of Allegiance.

ROLL CALL:

Mayor Baker Aye Member Burns Aye
Member Volter Aye Member Lynn Aye
Member Neary Aye City Adm. Giffen Aye
Member Beseler Aye City Att. Edge Aye
Member Cornett Aye

Mayor Baker read a proclamation, proclaiming March 5, 2019 as “Elizabeth Lightfoot Day” in
the City of Dayton, and urges all citizens to acknowledge and recognize Elizabeth Lightfoot. On
Feb. 22" Ms. Lightfoot celebrated her one hundred and fourth birthday (104).

John Chamberlin of Van Gorder, Walker & Co, Inc., City Auditor, did a presentation on the
2017/2018 audit. Mr. Chamberlin thanked City Adm. Giffen and Donna Leger, Clerk/Treas., for
all their help during the audit. Mr. Chamberlin gave a slide presentation in reference to the
audit, and reported there are no material weaknesses to report. The city’s net position is
$3,338,216.

Mayor’s Report:

Motion by Member Lynn, seconded by Member Burns to approve the minutes from the Feb. 5,
2019 meeting as received. Motion carried—so ordered.

Motion by Member Lynn, seconded by Member Burns to approve the minutes from the Feb.
19, 2019 meeting as received. Member Neary abstained. Motion carried—so ordered.

CITY OF DAYTON, KENTUCKY
MUNICIPAL ORDER NO. 2019-#2R

A MUNICIPAL ORDER DECLARING CITY-
OWNED TANGIBLE PROPERTY AS SURPLUS
AND AUTHORIZING THE CITY
ADMINISTRATOR TO SELL OR DISPOSE OF
SAID TANGIBLE PROPERTY.

BE IT HEREBY ORDERED BY THE CITY OF DAYTON, KENTUCKY AS
FOLLOWS:

Section 1

That the City of Dayton, in accordance with the provisions of KRS 82.083, hereby makes the
following findings:

(a) That it is in the public interest for the City to declare as surplus a 2008 Ford Interceptor
VIN ending in #2563.

(b) That the intended purpose of the property described herein at the time of purchase
was used to complete city business and beatification of the City.

(©) That it is in public interest to sell or dispose of the property because of the



deteriorating condition of the tangible property and public interest to sell to private
party.

(d) The method of disposition is to be sold by sealed bids pursuant to KRS 82.083(4)(e).

Section 11

That this Order shall be maintained and indexed in the Official Order Book by the City
Clerk/Treasurer.

MAYOR BEN BAKER
ATTEST:

DONNA LEGER
CITY CLERK/TREASURER

Motion by Member Burns, seconded by Member Volter to approve 2019-2R as read.

ROLL CALL:

Member Beseler Aye Member Lynn Aye
Member Cornett Aye Member Volter Aye
Member Burns Aye Member Neary Aye

Motion carried—so ordered.

CITY OF DAYTON,
KENTUCKY ORDINANCE
NO. 2019-#4

AN ORDINANCE AMENDING CHAPTER 154 OF THE
DAYTON CODE OF ORDINANCES COMMONLY REFERRED
TO AS THE CITY OF DAYTON ZONING ORDINANCE BY
AMENDING THE DEFINITIONS RELATED TO DRIVE-IN
AND DRIVE-THROUGH  ESTABLISHMENTS AND
FURTHER AMENDING THE PERMITTED AND
CONDITIONAL USES FOR THE CENTRAL BUSINESS
DISTRICT (CBD) AND NEIGHBORHOOD COMMERCIAL
DISTRICT (NCD) ZONES.

This ordinance amends Chapter 154 of the City of Dayton Code of Ordinance (Zoning
Ordinance) by amending and clarifying the definitions to “drive-in” and “drive-through.” The
ordinance further amends removes drive-in windows from permitted uses in both the Central
Business District (CBD) and Neighborhood Commercial District (NCD) zones and adds “drive-
through” facilities as conditional uses for both the aforementioned zones.

I, Tom Edge, an attorney licensed to practice law in the Commonwealth of Kentucky, acting
as attorney for the City of Dayton, Kentucky, do hereby certify that this summary was prepared by
me at the direction of the Council of the City of Dayton, and that said summary is a true and
accurate summary of the contents of the ordinance.

TOM EDGE

Motion by Member Volter, seconded by Member Cornett to approve 2019#4 as read.

ROLL ALL:
Member Cornett Aye Member Volter Aye
Member Burns Aye Member Neary Aye

Member Lynn Aye Member Beseler Aye



Motion carried—so ordered.

First Reading:

CITY OF DAYTON, KENTUCKY
ORDINANCE NO. 2019-#5

AN ORDINANCE ABOLISHING CHAPTER 98 OF THE CITY OF
DAYTON CODE OF ORDINANCES WHICH ESTABLISHES A
TREE BOARD TO REGULATES TREES WITHIN THE CITY.

NOW, THEREFORE BE IT ORDAINED BY THE CITY OF DAYTON, CAMPBELL
COUNTY, KENTUCKY AS FOLLOWS:

Section |
That Chapter 98 of the City of Dayton Code of Ordinances is hereby abolished and repealed in whole.
Section 11

That this Ordinance shall be signed by the Mayor, attested by the City Clerk/Treasurer, recorded and published.
Same shall be in effect at the earliest time provided by law.

PASSED by City Council of the City of Dayton, Campbell County, Kentucky assembled in regular session.

First Reading:
Second Reading:

MAYOR BEN BAKER
ATTEST:

DONNA LEGER
CITY CLERK/TREASURER

CITY OF DAYTON, KENTUCKY
ORDINANCE NO. 2019-#6

AN ORDINANCE AMENDING CHAPTER 51 (SEWERS) OF THE
CITY OF DAYTON CODE OF ORDINANCES.

WHEREAS, the City, through interlocal agreement has authorized and transitioned all responsibility
for stormwater and sewer systems to Sanitation District #1 and thus desires to update City Ordinance to
reflect the same.

BE IT ORDAINED BY THE CITY OF DAYTON, CAMPBELL COUNTY, KENTUCKY
AS FOLLOWS:

Section I
That Chapter 51 of the City of Dayton Code of Ordinances is amended as follows:

§ 51.01 CONNECTION WITH SEWER SYSTEM REQUIRED [;- TAPPING-FEE].

[A)] All owners and occupants of houses, apartments, hotels, motels, mobile homes, manufacturing or
commercial establishments, or any other buildings of any kind situated upon lots abutting on any street, alley,
or easement in the city in which there has heretofore been installed a sewer line of the municipal sewer system
of the city, or in which there is hereafter installed a sewer line which is part of any future extension or
improvement to said municipal sewer system, shall, within 90 days from the date such sewer line is installed



and placed in operation, connect therewith all sanitary sewerage drain pipes of such houses, apartments, hotels,
motels, mobile homes, manufacturing or commercial establishments, or other buildings, conveying the sewage

therefrom into said sewer line. [Sueh—connections—are—to—be-made—under—those—regulations—established-by

§ 51.02 NEW BUILDINGS TO BE CONNECTED WITH SEWER SYSTEM.

All architects, contractors, builders, or other person who shall erect new buildings for dwelling, manufacturing,
or commercial purposes on a lot or parcel of ground abutting on a street, alley, or easement in the city in which
there may be hereafter installed and maintained any sewer line shall, before erecting the building, exhibit to the
City Councilor any other board or body of the city which may be in charge and control of the municipal sewer
system, satisfactory evidence that a means has been or will be provided for connecting the sanitary sewerage
drain pipes from the building to the sewer line. No storm-water drain shall be connected with any sanitary
sewer hereafter constructed, nor shall any stormwater be otherwise introduced into any separate sanitary sewer.

§ 51.03 PRIVIES. CESSPOOLS. AND THE LIKE PROHIBITED.

(A) It shall be unlawful for any person to construct or maintain a privy, vault, cesspool, septic tank, or similar
contrivance for the reception of sewage when the premises abut on a public sewer line in

any street, alley, or other easement in the city. All such privies or toilets shall be removed by the owners and
the occupants of the property abutting on any street, alley, or other easement or private

propetrty on which runs a sewer line and to which the drainage from the premises may be connected.”

(B) All such privies, surface toilets, or other means of casting or depositing sewerage into a container above or
below the surface of the ground, into the soil, into any running or percolating stream of water, or into any
cistern or well, whereby the soil is contaminated with such sewerage, are hereby declared to be unlawful and to
constitute a nuisance.

§ 51.04 PROHIBITED DISCHARGES.
It shall be unlawful to permit or cause the flow of any of the following substances into the sanitary or storm
sewer system of the city:
(A) Grease, fatty material, offal, or garbage;
(B) Stone dust, sand, dirt, gravel, sawdust, metal filings, broken glass, or any material which may cause
or create an obstruction in the sewer; or
(C) Gasoline, benzine, fuel oil, or any petroleum products or volatile liquids.

[§—51—95—RA5PE—S—AND—GHARGE—S,—BH:I:I-NG—




§ 51.15 DEFINITIONS.
For the purpose of this subchapter the following definitions shall apply unless the context clearly indicates or
requires a different meaning.

"PERMITTEE. Includes and applies to any person or entity on behalf of whom the work being done under
the permit is to be performed, and the application for the permit shall be signed by the person or entity in
addition to the person or entity actually doing the work.

S 51.16 PERMIT REQUIRED; APPLICATION, FEE.

(A) No person, utility, company, or entity shall cut, excavate, damage or in any way alter any street, sidewalk,
water line or sewer line in the city in order to install or repair any utility line or in order to connect into the
consolidated water or sewer system of the city without first obtaining a permit for such action from the [Gity
Inspeetor/ZoningAdministeator] Sanitation District. In addition, no person shall cause such action to be done
ot suffer or permit any person acting on his behalf or under his control to do such action without first obtaining
permit. This subchapter shall apply to water and sewer lines on private property if the lines are part of or

connected with the water and sewer systems operated by the city.

(B) The permit shall be granted pursuant to application therefore made to the City Inspector/Zoning
Administrator in such manner and in such form as he may prescribe. A fee in the amount established by the
city shall be paid for each such application. A separate permit shall be required for each street, water line, or
sewer line sought to be cut, excavated, or altered. The permit shall contain a clause whereby the permittee
agrees to be bound by the terms of this subchapter.

§ 51.17 REPAIR AND RESTORATION.

Every cut, excavation, or alteration made pursuant to this subchapter shall be fully repaired and restored by the
permittee or the person or entity on whose behalf the permittee is acting, according to generally accepted
engineering standards. The repair or restoration shall be inspected by the City Inspector/Zoning Administrator,
or such qualified person as he may designate. The permittee shall notify the City Inspector/Zoning
Administrator of the progress of the repair or restoration and shall comply with the reasonable directions of
the City Inspector/Zoning Administrator concerning the time and manner of the inspection.

§ 51.18 INSPECTION FEE.
The permittee shall pay to the city a fee in the amount established by the city for inspection time required by
this subchapter.

§ 51.19 BOND.
The City Inspector/Zoning Administrator shall, as a condition precedent to granting a permit under this
subchapter, require the permittee to post a bond paid by cash or certified check in the amount



established by the city, sufficient to defray the cost of performing the repair and restoration work that will arise
out of the work to be done pursuant to that permit.

§ 51.20 LIABILITY INSURANCE.

Any person, utility, company, or entity obtaining a permit to open or excavate in any street, sidewalk, grassplot,
alley, water line or sewer line whether the work is to be done by that person or the city, shall obtain and file
with the City Council, and continue to keep in force until the excavation and reconstruction work has been
completed, a liability insurance policy conditioned for the benefit of persons suffering injury, loss, or damage
to their person or property resulting from any negligence in connection with the excavation and reconstruction
work, or as a result of the negligence of the person or of the city, their agents, servants, or employees, and
which policy shall also protect the city" against any" liability which may be imposed by law upon it by reason
of such excavation and reconstruction work. The liability policy shall "be in a sum of not less than $10,000 for
the injury or death of any person, and not less than $20,000 for the death or injury of all persons affected by
anyone accident, and not less than $1,000 for the benefit of persons who may suffer property damage in anyone
accident resulting from the negligent excavation and reconstruction work. Such policy shall, as to the form
thereof and the solvency of the insurance company, be subject to the approval of the City Clerk/Treasuret.

§ 51.21 CITY MAY AUTHORIZE REPAIR OR RESTORATION; LIEN.

Upon the failure of the permittee to propetly repair and restore any cut, excavation, or alteration, the city may
authorize the repair or restoration of the area in a proper manner. In the event the city must make the repair or
restoration, the city shall have a lien against the property on which repair and restoration is made for the
reasonable value of labor and materials used in remedying the situation. The lien shall be on record in the
Clerk/Treasuter’s office and shall bear interest at 12% per annum thereafter until paid in full.

§ 51.22 VIOLATIONS.
In addition to the remedies provided in § 51.21, every owner of premises on which a cut, excavation, or
alteration is made, and every permittee herein who causes or permits a violation of this subchapter shall be

ouilty of civil offense

§ 51.40 CONNECTION REQUIRED.

All downspout drains, driveway drains, and storm water drains shall be connected to storm sewers where and
when it is, in the opinion of the City Inspector, reasonable to do so, but in no case shall any storm drain or
sewer be connected to sanitary sewer.

§ 51.41 PLANS FOR DRAINAGE REQUIRED FOR PERMIT ISSUANCE.

No zoning or building permit shall be issued for any structure or for the remodeling of any structure which
does not show the locations for downspout drains, driveway drains, and storm water drains from point of
collection to point of disposal in accordance with the provisions of this section.

§ 51.42 DISPOSAL WHERE CONNECTION IMPRACTICAL.

(A) Where it is impractical to tie or connect a house storm drain system directly to a storm sewer, the storm
water shall be carried underground in pipe to be disposed of in the gutter of the public street abutting the lot
on which construction or improvement is taking place. 1f it is necessary to cut the curb to place storm drains
so that storm water will empty into the public street gutter, the curb shall be patched and grouted in a clean,
workmanlike manner acceptable to the City Inspector and at the cost of the owner or contractor.

(B) If storm water cannot be disposed of in a public storm sewer or street gutter, the storm water shall be
carried in pipe into the back yard to a point approximately equidistant from the two side lot lines, the rear lot
line, and the rear line of the structure. No storm water shall be discharged toward or in the immediate vicinity
of a property line. The termination of the line shall be marked so that, during final inspection, the City Inspector
may approve or order changes in same.

[§5+:99 PENALTY:

Section 11

This ordinance shall be in full force and effect from and after its adoption, approval and publication as is
required by law. Any Ordinances or parts thereof in conflict herewith are hereby repealed to the extent of
such conflict.

MAYOR BEN BAKER



ATTEST:

DONNA LEGER

CITY OF DAYTON, KENTUCKY
ORDINANCE NO. 2019-#7

AN ORDINANCE AMENDING THE CIVIL FINE
SCHEDULE FOR VIOLATIONS OF CITY OF DAYTON
CODE OF ORDINANCES CHAPTER 50 (GARBAGE).

NOW, THEREFORE BE IT ORDAINED BY THE CITY OF DAYTON,
CAMPBELL COUNTY, KENTUCKY AS FOLLOWS:

Section I
That City of Dayton Code of Ordinances 38.15 is amended as follows:
§ 38.15 CIVIL FINE SCHEDULE.

The following civil fine schedule shall apply for all violations of City of Dayton Ordinance unless
the ordinance specifically sets another penalty:

(A) If the first, second, or third citation for a violation of an ordinance is not contested by the
person charged with the violation, the penalties set forth in this division shall apply.

Violation Civil Fine
First Offense $250.00
Second Offense $500.00
Third Offense $1,000.00

(B) 1If the citation is contested and a hearing before the code enforcement board is required, the
following minimum to maximum penalties may be imposed at the discretion of the code
enforcement board:

Violation Civil Fine Range
First Offense $50.00 - $500.00
Second Offense $100.00 - $1,000.00
Third Offense $200.00 - $2,000.00

(C) Determination of whether the citation of first, second, or third offense will be determined
based on the cited person or business with no citation over five years prior counting against the
cited person or business.

Section 11
That Section 50.99 of City of Dayton Code of Ordinances is created as follows:

§ 50.99 PENALTY.

Any person, firm, or corporation who violates any provision of this Chapter is a declared civil

offense with a civil fine of $50.00 per violation.




Section 11

That this Ordinance shall be signed by the Mayor, attested by the City Cletk/Treasurer, recorded and
published. Same shall be in effect at the earliest time provided by law.

PASSED by City Council of the City of Dayton, Campbell County, Kentucky assembled in regular
session.

First Reading:
Second Reading:

MAYOR BEN BAKER
ATTEST:

DONNA LEGER

Motion carried—so ordered.

Mayor Baker assigned a Super Task Force to review infrastructure and water run-off issues
within the city. Those appointed are Member Neary, Member Beseler, and Member Volter.

City Administrator’s Report:

Request for a handicap parking space from Mark Barth, 705 Vine Street. Mr. Barth meets all
the requirements. Motion by Member Burns, seconded by Member Lynn to approve a
handicap parking space at 705 Vine Street. Motion carried—so ordered.

The City advertised two vehicles as surplus property and notice of sale by sealed bid. The only
bids received were from Route 8 Auto Sales. They bid $526.00 on the 1995 Chevy Camaro, and
$401.00 on the 1997 Chevy % ton pickup truck. Member Giffen sees no reason to hold on to
these vehicles. Motion by Member Neary, seconded by Member Lynn to accept the bids from
Route 8 Auto Sales. Motion carried—so ordered.

Update on the Banking RFP’s. The finance group reviewed three applications, and it’s been
narrowed down to two. More review is needed. This will be brought up at the April meeting.

Department Head’s Report:

Chris Adkins, Fire Chief, submitted a copy of his report. The FDBD Fire Board is now set for the
upcoming year. Dayton City Council members are Joe Neary, and Jeff Volter, along with citizen-
at-large member Brett Neuspickle. Bellevue City Council members are Steve Guidugli and
Patrick Hogan, along with citizen-at-large member Tom Quirk. Steve Guidugli was elected
Chairman of the Board. Lieutenant Rudy McHale passed away. Rudy served the cities of
Bellevue and Dayton for 33 years. Rudy retired in 2011. Member Burns thanked the Fire Dept.
for all the public activities, and events they support and attend. Fantastic Job. Mayor Baker
would like to relay his condolences to the Fire Department and the family of Rudy McHale.

David Halfhill, Police Chief, submitted a copy of his report.
Phil Liles, Director of Codes, submitted a copy of his report. In February, 45 letters were sent
out. Of those, 38 were violations, and 7 citations. Twenty-eight cases were closed. Member

Burns noted, Mr. Liles is doing a great job.

Bob Yoder, Economic Development Director, reported Avenue Pharmacy will be opening in
the middle of the month at their new store location, 201 Sixth Avenue.



Cheryl Gross is opening a new beauty shop at 503 Sixth Ave., in the former Split Ends
location.

The rehab at 620 Sixth Ave., will be completed this month.

The New Main Street Board Officers are: Aryn Fox — Chair, Jay Banks - Vice
Chair, and

Laura Stanbury — Secretary. The Main Street Board is working on a new project,
Dayton Flea - a monthly flea market to be held in the city parking lot, 600 block of Sixth
Ave.

The next Board of Architectural Review meeting is Tuesday, March 12, 7:00PM at
Buck’s BBQ.

Grants:

TAP/SRTS - We should have the ROW plan approved in the next couple of weeks.
LWCF - Working on grant proposal for Sargeant Park

Connect KY Grant: Submitted a proposal for Pedestrian Plan - Walk Dayton

Crumb Rubber Grant - Applying for trail benches and picnic table for Clark St. Park
and Jamestown Park.

Sargeant Park:

Working with CORA to develop a trail blazing plan for Sargeant Park.
Getting quotes from arborists for taking down dead and diseased tree in Sargeant
Park.

There will be a public meeting next month in reference to a grant for Sargeant Park.
Member Beseler wants to make sure the trails at Sargeant Park are geared toward
pedestrians also. Mr. Yoder noted the path is 8-10 feet wide. There should be enough
room for both pedestrians and bikes.

Unfinished Business:
The Public Meeting for the new city building will be March 21, 7:00 p.m. in the High School gym.

In December 2018 council was approached by Mr. Stevie to rename the flood levee. Member
Lynn and Member Volter met to discuss this request. The walkway is named for Lou Brueggen
and Larry Lovelace. The floodwall is dedicated to the Citizens of Dayton. Member Lynn and
Member Volter would like this to stay as dedicated to “The Citizens of Dayton”. Member Volter
and Member Lynn thanked Member Cornett for all of her help finding information on this
subject.

New Business:

On Saturday all of Bellevue city council, and department heads met to discuss plans for the
future of Bellevue. Each department gave a report. Member Neary attended, and said it was a
great meeting, and he would like Dayton to have the same type of meeting. City Adm. Giffen
will contact City Adm. Warnock.

Congratulations to Rick & Roxanne Zumwalde on their three year anniversary. On March 15,
2016 the Purple Poulet opened at Sixth & Dayton Ave. This restaurant has been a huge asset to
the community.

The Memorial Day Parade will be May 27%". Parade meetings are held at the VFW and open to
the Public.

Special Event application from VFW. The VFW Auxiliary would like to hold their annual Flea
Market and Craft Sale on Saturday, May 18", from 10:00 a.m. until 4:00 p.m. They would like



to request the closing of Main Street between Sixth & Seventh Avenue. Motion by Member
Cornett, seconded by Member Burns to approve the event and closing of the street.
Comments: Member Burns wants to make sure the residents on this street are advised.
Motion carried—so ordered.

The Dayton Civic Club will hold their annual Easter Egg Hunt at Gil Lynn Park on Saturday, April
13t 1:00 p.m. The rainout date is April 14t™". The Civic Club is looking for donations of plastic
eggs, candy, and volunteers. Member Cornett applied for a $10,000 grant. If the grant is
approved it will be used for the Kite Festival.

The 2019 Community Garden meeting was held at “The Lodge”, Sixth & Vine St. The next
meeting will be Sunday at 3:00 p.m.

Adjournment:

Motion by Member Volter, seconded by Member Cornett to adjourn. Motion carried—so
ordered.

Respectfully submitted,

Donna Leger
Clerk/Treas.

ATTEST:

Ben Baker
Mayor






