CITY OF DAYTON, KENTUCKY

2014-2 R

AN ORDER AUTHORIZING THE MAYOR TO ENTER INTO A SECOND
AMENDMENT OF THE INTERLOCAL AGREEMENT WITH THE CITY OF

BELLEVUE FOR PROVISION OF FIRE PROTECTION AND EMERGENCY LIFE
SUPPORT SERVICES.

WHEREAS, the City of Dayton, Kentucky and City of Bellevue, Kentucky have
previously entered into an Interlocal Agreement creating the Fire Department of Bellevue and
Dayton for the provisions of fire protection and emergency life support services; and

WHEREAS, certain changes in the operating agreement are found to be necessary to the
order operation of said fire department,

BE IT ORDERED BY THE CITY OF DAYTON, CAMPBELL COUNTY, KENTUCKY
SECTION 1 The City of Dayton does hereby approve and adopt the amendment to the

interlocal agreement and to execute the second amended operating agreement. A copy of same is
attached hereto and made part hereof by reference.

SECTION TWO: The Mayor and any other necessary official is authorized to sign all
documents necessary to effect the above provisions.

SECTION THREE: This order shall be signed by the Mayor, attested by the City Clerk,
recorded, and shall be in effect at the earliest time provided by law.

PASSED by City Council of the City of Dayton, Campbell County, Kentucky assembled
in regular session this 7th. day of January, 2014.

CITY OF DAYTON, KENTUCKY

byM ﬁ//éf?’

KENNETH E. MKLE
its Mayor

ATTEST:

e foper

DONNA LEGER, its Cterk
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FIRST AMENDED DATE (A 19,
OPERATING AGREEMENT _
OF TREY GRAYSON
BELLEVUE/DAYTON FIRE DEPARTMENT, L.Lem @Eﬂjﬁgﬁﬁﬁ%ﬁ A;IEUC
BY L TEOO 15

This Operating Agreement dated September 30, 2001, is by and between fhe

CITIES OF BELLEVUE AND DAYTON in Campbell County, Kentucky, as members of the
Bellevue/Dayton Fire Department, LL.C., a Kentucky Limited Liability Company

(hereinafter identified and referred to as the “Company™); and is putsuant to the authority of
the Interlocal Cooperation Act at KRS 65.210 to 65,300,

Article 1.0 — Formation

1.1

1.3

14

Organization — The parties hereto hereby organize this limited linbility
Company pursuant to the provisions of the Kentucky Limited Liability
Company Act at KRS Chapter 275 (hereinafier identified end referred to as the
“Aet”).

Intent ~ It is the intent of the parties to this Operating Agreement that the
company shall always be operated in 4 manner consistent with the authority of
the Interlocal Cooperation Act at KRS 65 21010 65,300 and all other applicable
local, state and federal laws,

Agreement - For and in consideration of the mutual covenants herein
contained, end for other good and valuable cousideration, the receipt and
sufficlency of which is hereby acknowledged, the parties executing this
Agreement hereby agree to the terms and conditions of this Operating
Agreement, as it may from time to time be amended according o its terms.
Name of Company — The name of the Company is the Fire Department of
Bellevne-Dayton, 1.1.C., and all business of the Company shall be conducted in
that name. The Company shal| be dissolved, and its affairs concluded, in
accordance with the Act and this Operating Agreement on J uly [, 2021, unless
the period of the Company existence shall be extended by amendment to this
Operating Agreement and the Articles of Organization, or unless the Company
is dissolved and its affairs concluded in accordance with the Act or this

Operating Agreement,



15

1.6

1.7

1.8

Principal Executive Office — The principal executive office of the Company
shall be at 514 Sixth Avenue, Dayton, Kentucky 41074, It is understood, the

. City of Dayton holds title to the real-propetty located at 514 6™ Avenue Dayton

KY 41074 and more specific plat numbers 105-109 6% and 121-122 7 Avenye.
Registered Agent and Office - The registered agent for service of process and
the registered office of the Company shall be the Fire Chief, The Members of
the Company may, from time to time, change the registered agent or office of
the Company through appropriate filings with the Secretary of State of the
Commonwealth of Kentucky,

Company Business - The object and purpose of the Compeany and general
nature of the business it proposes to transact shal! be fimited to providing
Fire/EMS Services and other services deemed necessary by the partner members
of the company for the Cities of Bellevue and Dayton, as the agent of the Cities
of Bellevue and Dayton therefore. The Company tmay provide mutual aid with
other communities and jointly cooperate on regional issues,

Company Members - The names and addresses of each of the members of this

Company are as follows;

Name Address
City of Bellevue 616 Poplar Avenue, Bellevue, KY 41073
City of Dayton 514 Sixth Avenue, Dayton, KY 41074

Article 2.0 ~ Company Management

2.1

2.2

23

Management of the Company - is hereby vested in the Fire Chief, who needs
not be a member of the Company or a natural person, and is hereinafter
identified and referred to as the “Fire Chief”.

Fire Department of Bellevue-Dayton Company Board - The Mayor of each
member of the Company shall appoint from the city councils and residents in
thelr respective cities an equal number of members to the Board. The Board
shall be composed of six (6) members, four of whom shall be elected officials,
two of whom shall be citizen volunteers, The Board will serve & one-year term
beginning January 1 of each year, with no term limitations.

Chair of Board - The Chair of the Board must be an elected official from the

company members. The Chair will serve a one-year term, beginning January |



of each year, with no term limitations. The Board will determine the selection

of the Chair. The Chair of the Board shall rotate each J anuary between the

elected officials from both cities, The Chair will have &l rights as regular Board
member,The Chalr will call, organize, and conduct all regular and sp ecial
meetings, The Chair will work in conjunction with the company manager to
implement the policies and procedures adopted by the Board, The Chair will be
responsible for oversesing and reporting the financial status of the compeny to
the Board and company members.

2.4 Manager Appointment ~ The Fire Chief, and all contracis for the services thereof,
shall be agreed upon by the Mayor of each member of the Company and a majority
of the Board.

2.5 Manager’s Aﬁthority ~ The Fire Chief, shall be responsible for the ordinary daily
operations and decisions of the Company, and the Fire Chief shall have all ofthe
authority necessary thetefore, subject to the following limitations;

A. No funds of the Company shall be disbursed otherwise than in conformity
with an annual budgst for the Company, which is developed and presented
to the Board by the Manager and approved by a majority of the Board, No
funds shatl be disbursed until the members of the company approve their
annual contributions.

B. Without the approval of the Board the Company shall not enter into any
written agreements and no property of the Compeny shal} be conveyed,
transferred or delivered to anybody else,

C. The Board, and the member cities, if deemed necessary, shall develop and
approve all operating policies and procedures for the company subject to -
review and recommendation by the city administrators of the member cities,

D. The Board shall develop and approve a pesitions classification planto
include, but not limited to, positions available for hire, current approved
salary for position and salary range for position.

E. The City Administrators of the member Cities shall provide written staff
support to the Board regarding official businsss before the Board for each
regular and special meeting of the Board.

F. The Fire Chief shall meet with the city administrators of the member cities
to assist in the preparation of the annval budget and shall present a monthly

budget report to the city administrators of the member cities.



2.6

2.7

2.8

2.9

G. The Fire Chief shall attend staff meetings as required by the city
administrators of the member cities,

H. The Fire Chief shall not discipline any employee without the approval and
recommendation of the Board Chair and the city administrators of the
member cities,

I The Fire Chief shall submit a written report of firs department’s monthly
activities to the city administrator of the member cities by the first day of
each month.

J. The Fire Chief.shall not exceed a budget line item without written approval
from the Board Chair and the city administrators of the member cities,

K. The Fire Chief shall be evaluated by the city administrators of the member
cities no later than March 1% of each year. The evaluation shall be

forwarded to the Board for review,

Removal of Manager — The removal of the Fire Chief of the Company shall
always be subject to the approval of a majority of the Board in accordance with
the policies and procedures of the Company,

Limitation of Liability - The liability of each member of the Company for
debts and obligations for the Company shall be litited according to the
provisions of KRS 275.150 and other applicable law. The Board is required to
maintain proper liability insurance coverage on the Board, Employees,
Eqﬁipment and the Company.

Priority and Return of Capital - No member shall have priority over the other
member with respect to the return of capital contributions or to profits, losses, or
distributions, all of which shall be equally divided among the members.

Special Meetings ~ Either member of the Company may schedule a special
meeting of the members thereof, by causing a written notice thereof to be mailed

to the other member by Certified Mail, Return Receipt Requested.

Article 3.0 - Contributions to Capital

3!1

Member Contributions - Each member shall and hereby agrees to contribute
all current equipment used in the delivery of Fire/EMS services in their

respective cities and an initial sum of $535,000 as a cash contribution to the



Company for operating cost of the Fire Department of Bellevue-Dayton, L.L.C.
Each fiscal year the members agree to contribute & cash amount agreed upon by
the members for operating purposes of the Company. The Fire Department of
Rellevue/Dayton, L.L.C. budget cycle will be a fiscal year budget of July 1 -~
June 30. The Board shall approve an annual budget and present the budget and
funding request to each member City Councit by April | of sach year. The
Company metmbers must notify the Company Board Chair by May 15 of their
intent of funding. Funding: the first 3months will be paid by each City in
advance not later than July 1st and thereafter paid monthly by the 15™ day of
each month. If the members do not approve the proposed annual contribution by
July 1 of the fiscal year the previous fiscal years contribution will be the legal
contribution unti! the member City Councils approve a new yearly contribution,

32  Annual Audit - The Board is required to have an annual audit completed by a
Certified Public Accountant and reparted to the members City Council by
February | of sach yeer.

33  Membership Interest —Membership interest allocations shall be designated on
attached exhibit “A” and shall be updated each fiscal year,

Article 4.0 — AHlocations and Distributions

The company may maintain annual operating budget reserves up to, but not

exceeding, an amount agreed upon by the Board and member ¢ities.

Article 5.0 — Dissolution of the Company
51  Events of Dissolution — The Company shall be dissolved and its affairs

concluded upon the first occurrence of any of the following events:

A.  The expiration of the term of the Corapany indicated in the Articles of
Organization thereof; or

B. The entry of a Decree of Judicial Dissolution pursuant to XRS 275.290;
or

C The filing of a Certificate of Dissolution by the Secretary of State
purstant to KRS 275.295; or

D. The approval thereof by municipal order of either legislative body of

each of the members of the Company. A minimum notice of six (6)



3.2

5.3

5.4

months prior to the end of a fiscal year shall be given to the other
Company member and must be given in writing by Certified Mail,
Return Receipt Requested, as to their intent to dissolve the Company or
temove themselves as a member of the Company effective on the end of
the subsequent fiscal year.

E. Once notified of any of the above events of dissolution the company will
continue to operate and provide service to all company membets until
the company is completely dissolved and the process of Winding Up is

complete.

Continued Existence for Purposes of Winding Up - If any subsection of
Section 5.1 of this Article is enacted the Company can continue solely for the
purpose of winding up its affairs in accordance with the Act.

Procedure Upon Liquidation — Upon the dissolution of the Company, the
members shall liquidate the assets of the Company and apply the proceeds of
liquidation in the order of priority provided in Section 5.4 hereof,

A reasonable time shall be allowed for the orderly liquidation of the assets of the
Company and the discharge of its liabilities to minimize losses that might
otherwise occur in connection with the liquidation. Upon completion of the
liquidation of the Company and distribution of the proceeds, the Members shall
file articles of dissolution with the Secretary of State’s Office in and for the
Commonwealth of Kentucky.

Process of Liguidation — The proceeds from the liguidation of the assets of the
Company, the proceeds from the collection of the receivable of the Company,

and the assets distributed in kind shall alf be distributed in the following order of

nriority.

A First, to payment of debts and liabilities of the Company which are
properly due and owing;

B, Second, to the settling up of reserves to disburse the teserves in payment

of contingent liabilities or obligations of the Company, and, at the
expiration of the reserve period, the balance of the reserves, if’ any, shall
be distributed as liquidating proceeds received at the end of the reverse

pericd; and



5.5

C. Third, equally to the Members of the Company in respect to General
Accepted Accounting Procedures.

D.  Notwithstanding the above, it is expressly understood that any and all
real estate owned, prior to the effective date of this agreement, by a
member city shall be returned and transferred back to that member city.
The value of the real estate being refurned to the member city will not be

used in the calculation of determining equal asset distribution.

Winding Up and Certification of Dissolution ~ The winding up of the
Company shall be completed when all debts, liabilities and obligations of the
Company have been paid and discharged or reasonably adequate provision
therefore has been made, and all of the remaining property and assets of the
Company have been distributed to the members. Upon the completion of
winding up of the Company, a certificate of dissolution shall be delivered to the
Secretary of State for the Commonwealth of Kentucky for filing. The certificate
of dissolution shall set forth the information required by KRS 275.315.

Article 6.0 ~ Additional Provisions

6.1

6.2

6.3

Complete Agreement — This Operating Agreement and the Articles of
Organization of the Company constitute the complete and exclusive statement of
agreement among the Members with Iraspect to the subject maiter hereof. This
Operating Agreement and the Articles of Organization supersede all prior
written and oral statements or agreements and no representation, statement or
condition or warranty not contained in this Operating Agreement or the Articles
of Organization shall be binding on the Members or have any force or effect
whatsoever,

Governing Law — This Agresment and the rights of the parties herennder will
be governed by, interpreted, end enforced in accordance with the laws of the
Comimonwealth of Kentucky.

Terms — Common nounsg and pronouns will be deemed to refer to the masculine,
feminine, neuter, singular and plucal, as the identify of the person or persons,
fiemn, or corporation may in the context require, Any reference to the Code or

other statutes ot laws will include all provisions concerned.



6.4  Headings — All headings herein are inserted only for convenience and ease of
reference and are not to be considered in the construction or interpretation. of
any provision of this Operating A greement,

6.5  Severability - Every provision of this Operating Agreement is intended to be
severable. If any term or provision is illegal or invalid for any reason
whatsoever, the illegality or invalidity shall not affect the validity of the
remainder of this Operating Agreement.

6.6  Amendments— This Agreement shall be amended or modified from time to
time only by a written instrument adopted; approved and executed by both of the
membets of the Company.

6.7  Heirs, Successors and Assigns ~ Each and all of the covenants, terms,
provisions, and agreements herein shall be binding upon and inure to the benefit
of the parties hereto and, the extent permitted by this Agreement, their legal
representatives, successors, and assigns.

6.8 Execution of Additional Instruments — Each member hereby agrees to execute
such other and further statements of interest and holdings, designations, powers
of attorney and other instruments necessary to comply with any laws, rules, or
regulations.

6.9  Waiver — The failure of any party to seek redress for violation of or to insist
upon the strict performance of any cavenant or condition of this Operating
Agreement shall not prevent a subsequent act, which would have originally
constituted a violation, from having the effect of any original violation.

6.10 Mediation - If any claim, dispute or other matter arises regarding the relations
or transactions between company members they agree to submit the issues to
mediation. The mediation fee, if any, shall be shared equally.

6.11  Rights and Remedies Cumulative ~ The rights and remedies provided by this
Operating Agreement are cumulative and the use of any one right or remedy by
any party shall not preclude or waive the right to use any or all other remedies.
Said rights and remedies are given in addition to any of the rights the parties

may have by law, state, ordinance, to otherwise,



6.12

Creditors — Nens of the provisions of this Operating Agreement shall be for the
benefit of or enforceable by any creditors of the Company. No member of the

cornpany shall be liable by reason of being a member of the company, and KRS

275.150 shall controf any attempt to impose such liability.
IN WITNESS WHEREOTY, this Operating Agreement has been signed on

behalf of the Cities of Bellevue and Dayton, by their respective Mayors,

pursuant to the authorization of their respective legislative bodies,

CITY OF IZ{ESEVUE
BY: Oy WU Mp——— __,MAYOR

ENDMENT DATE:

CITY OF DAYTON

BY: ,,M M , MAYOR

FIRST AMENDMENT DATE:

Pursuant to the requirements of KRS 65.270, this Agreement between the Cities
of Bellevue and Dayton, in Campbell County, Kentucky, is hereby approved.

OF LOCAL

KENTUCKY DEPARTMEN'
GOVEBN ENT '

e
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FIRE DEPARTMENT OF BELLEVUE-DAYTQON, LLC

This Operating Agreement dated January 7, 2014, Is by and between the Citles of Bellevue and Dayton in
Camphell County, Kentucky, as members of the Fire Department of Bellevue-Dayton LLC, & Kentucky

Limited Liability Company (herelnafter Identified and referred to as “Company”}, and I pursuant to the

authority of the [nterlocal Coaperation Act under KRS 65,210 o 65.300,

ARTICLE 1.0~ FORMATION

11l

1.2

1.3

1.4

L5

Organization. The parties hereto organize this LimHed Liability Company pursuant to the
provisions of the Kentucky Limlted Liability Company Act under KRS Chapter 275 {herelnafter
identifled gnd referred to as the “Act”).

Intent, It is the intent of the parties to this Operating Agreement that Company shall always he
operated In a manner consistent with the authority of the Interloce| Couperation Act at KRS
65,210 to 65.300, and afl cther epplicable local, state and federal lews,

Agreement. For and in consideration of the mutual covenants harein contained, and for other
good and valuable consideratlon, the receipt and sufficlency of which is hereby acknowlsdged,
the partles exacutlng this Agreement hereby agree to the terms and conditions of this Operating
Agreement, as It may from time to lime be amended according to its terms.

Name of Company. The name of the Company is the Fite Department of Bellevue-Dayton LLC,
and all business of the Company shall be conducted i that name. The Company shail be
dissolved, and Its affalrs concluded, In accordance with the Act and this Operating Agreement on
July 1, 2021, unless the period of the Company existence shall be extended by agreement to this
Operating Agreement end the Articles of Incorporation, or unless the Company Is dissolved and lts
affalrs concluded In accardance with the Act or this Operating Agreement,

Principal Executive Offica, The principal executive office of the Company shall be at 514 Sxth
Avenue, Dayton, Kentucky 41074, Itis understood that the City of Dayton holds title to the real
property located at 514 Sixth Avenue, Dayton, Kenticky 41074, and more specific plat numbers
105-109 Sivth Avenue and plat numbers 121-122 Seventh Avenue.

Page 1 of 8



1.8

17

1.8

Registered Agent and Dffice. The reglistered agent for service of process and the reglstered
office of the Company shall be the Fire Chisf, The Members of the Company may, from time to
time, change the registeret agent or offica of tha Company through apprepriate flings with the
Secretary of State of the Commenweaith of Kentucky.

Company Business. The object and purpose of the Company and general nature of the busiess it
proposes to transact shatl be fimited to providing Fire and Emergency Medical Services {EMS) and
other sarvices deemed necessaty by the partnsr members of the Flre Department of Bellevye-
Dayton. The Company may provide mutual ald with other communities and Jolrtly cooperate on

reglonal issues.

Company Members, The hames and addresses of each of the members of this Company are as
follows:

Name Address
City of Bellevue 616 Poplar Avenug, Bellevue, KY 41073
Clty of Dayton 514 Sixth Avenue, Dayton, KY 41074

RTICLE 2.0 ~ COMPANY MANAGEMENT

2.l

2.2

2.3

Comipany Meanagement. The management of the Company is hereby vested in the Fire Chief,
who need not be a mamber of the Company or a named person, and Is hereafter Identifisd and
referred to as “Fire Chief”

Fire Board, The Mayor of each of the Member Clties shall appatnt, from the Clty Councils and
residents In their raspactive clties, an equal number of members to the Fire Board 1o oversae
and govarn the Company. The Board shall be comnposed of six (6) mambers, four of whom shall
be two elected officials from each City’s Council and two of whom shall be one citizen volunteer
from each clty. The Board wlll serve a one-year term beginning January 1 of each year, with no
tern [imitations. The Flre Chief shall answer directly to the Fire Board,

Fire Board Chalrperson. The Chalrperson of the Fire Board must be an elected official from the
Company Members. The Chairperson shall serve a one-year term heginning Januvary 1 of each
year, with no term limitations. The Flre Board shall determine the selection of the Chalrperson,
The Chalrperson of the Fire Board shall rolate each January between the elected officlals from
both Member Cities. Tha Chairperson will have all rlghts as o regular Board Member, The
Chairpei‘son will call, organize and conduct all regular and speclal meetings, and will work in

conjunction with the Fire Chief to implement the policies and procadures adopted by the Flre

Page 2 of 8



2.4

Board. The Chalrperson shall be responsible for ovarsesing and reparting the financiat status of

the Cempany to the Roard and Company Mambers,

Appolntment of Cormnpany Manager, The Fire Chief, and all contracts for the services theraoy,
shall be agreed upon by the Mayor of each Member City and a majority of the Fire Boardg,
Manager's Authotity, The Fire Chief shall be responsible for the ordinary dally operations and
declsions of the Company. The Fire Chief shalt have all of the authority necessary tharefore,
subjact to the followlng lImitations:

A,

o

No funds of the Company shall be disbursed otherwise than In conformity with an annyal
budget for the Company, which Is developed and presented to the Fire Beard by the Fire
Chief and approved by a majority of the Fire Board Members. No funds shall be disbursed
until tha Members of the Company approva thelr annual contributions,

Without the approval of the Fire Board, the Company shall not enter into any written
agreemants, and na property of the Company shall be conveyed, transfarred or deflversd
to anyhody else,

The Fire Board shall develop and approve ail aperating nollctes and procedures for the
Company,

The Board shall develop and approve a Posttlons Classification Plan to Include, but not be
limited to, positlons available for hire, current approved salarles for positions, and salary
ranges for positions,

The City Administrators of hoth Member Cltles shall provide written staff support to the
Flre Board regarding officlal business before the Board for each regular and special
meeting of the Fire Roard.

The Fira Chief shall assist in the preparation of the annual budget. The third party
finance individual shall present a monthly budget report to the City Administrators of the
Member Cltles.,

The Fire Chief shall ettend staff meatings as required by the Clty Administrators of the
Member Citfes. -

The Fire Chlef shall have the authority to discipline an employee without the immediate
approval of the Beard Chalr and/or Personnel Committee If the Chief dutermines that said
disciplinary actlon requires Immed!ate attention, If immediate disclplinary action is
required, the Fire Chisf shall ensure that discipline is provided In accordance with the
Company’s Personnel Policles and Procedures Handbook, and that the Board Chair and

Personnel Committee are notified within 24 hours of when the disclpling occurred. In
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2.8

2l7

2.8

29

discipline matters that do not require Immediete action, the Fire Chief will seek approval
rom the Board Chair and Personnel Comimittes before an employee Is disciplined.

1, The Flre Chlaf, or the third party finance person, shall submit a written report of the Fire
Pepartment’s monthly activities to the City Administrators of tha Mamber Cliles by the
first day of each month, or as soon as possible thereaftar,

J. The Fire Chlef shall not exceed a budget line item without first having wrltten approval
trom the Chairperson of the Fire Board and the City Adminlstrator of each Mamber Glty,

K, The Fire Chief shall receive an annual employee evaluation by the Fire Board Chalr, Co-
Chair and Personnel Committee no laterthan March 1 of each year. Sald evaluation shall
be forwarded to the Flre Board for review,

Removal of the Manager. The removal of the Fire Chief of the Company shall always be subjact

to the appraval of a majority of the Fire Board in accordanca with the pofictes and procedures of

the Company,

Limitation of Liability. The llability of each member of the Company for debts and obligations

for the Company shall be limited according to the provisions of KRS 275,150 and other applicable

faw. The Fire Board is requlred to maintaln proper llabllity insurance coverage on the Fire Boart,
employees, equipment, and tha Company.

Priority and Return of Capltal.  No Member of the Company shall hava priority over the other

Member with respect to the retumn of capital contributlons, or to profits, losses or distributiong,

all of which shafl be equally divided among the Members,

Special Meatings, Elther Member of the Company may schetlule a speclal meeting of the

Members thereof, by causing a written notlce theranf to be malled to the other Member by

Cerilfied U.8, Mall, Return Recelpt Requeastad,

ARTICLE 3.0 ~ CONTRIBUTIONS TO CABITAL

i1

Company Member Conttibutions, Fach Member shall and hereby agrees to contribute all
current equipment used In the dalivery of Fire/EMS services In thelr respectlve citles and an
initial sum of $535,000 ac a cash contribution to the Corngany for the operating cost of the Fire
Departmeant of Bellevue-Dayton LLC,  Each fiscal year the Members of the Company agree to
contribute a cash amount agreed upon by the Mambers for operating purposes of the Company.
The Fire Department of Bellevue-Dayton's budget cycle will be a fiscal year budget of July 1
through June 30, The Fire Board shall approve an annual budgel and present the budget and

funding request 1o Members’ Clty Councils by April 1 each year, The Company Members must
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3.2

3.3

notify the Fire Board Chairparson by May 15 each year of thelr Intent of funding. For purposes
of funding, the first three (3) months will be pald by each Member City in advance not later than
luly 4, and theresfter pald monthly by the 15th day of each tmonth, If the Member Cltles do not
approve of the proposed annual conttibution by July 1 of the flscal yaar, the previous fiscal year's
contribution will be the legal contribution until the Members’ City Counclls approve a new yearly
gontributicon.

Annual Audit, The Fire Board is requlred to have an annual audit completed by a Certifled
Publle Accountant, The audit Is to ba provided to each of the Members’ City Counclls by
February L of sach year.

Mambaorghip Interest. Membership Interest allocations shall be designated on an attached
Exhibit “A” and shall be updated each fiscal year.

ARTICLE 4.0 - ALLOCATIONS AND DISTRIBUTIONS

4.1

Tha Campany may maintain annual operating budget reserves up to, but not exceeding, an
amount agrerd upon by the Fire Board and Membars of the Company,

ARTICLE 5.0 —~ DISSQLUTION OF THE COMPANY

5.1

Events of Dissolution,  The Company shall be dissolved and its affairs concludad upon the first

oceurrence of any of the followlng events:

A The expiration of the term of the Company Indicated in the Articles ¢f Organtzation
thereof: or

B. The entry of a Decree of Judicial Dlssolutlon pursuant to KRS 275.290; or

C. The flling of a Certificate of DIssolution by the Secretary of State, pursuaniio KRS
275.295; or

D. The approval thereof by municlpal order of either leglslatlive body of each of the
Members of the Company, A minlmum notice of slx (6) months prior to the end of a fiscal
year shall be glven to the other Company member and must he glven In writlhg by
Certlified Mall, Return Recelpt Requeasted, as 1o the Intent 1o dissolve the Company or
remove themselves s a Member of the Company effective on the end of the subsequent
fiscal year,

E. Once notlfied of any of the above events of dissolution, the Company will contlnue to
cperata and provide services to all Company Members until the @mpany Is completely

dissolved and the process of winding up s completed.
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5.2

5.8

5.5

Continved Existenca for Purposes of Winding Up.  If any submission of Section 5.1 of this Article
is enacted, the Company can continue solely for the purpose of winding up Its affairs in
accordance with the Act,

Procedure upon Liquidation. Upon the dissolution of the Company, the Membets shall llquidate
the assets of the Company and apply the proceeds of the liquidation in the order of priority
provided tn Section 5.4 hereof,

A reasonable time shall be allowed for the orderly liquidation of the assets of the Company and

the discharge of Its llabilities to minimize losses that might otherwise oceur in connection with the

licuidation. Upon completion of the liguldation of the Company and distribution of the procaars,
the Members shall flle Articles of Dissolution with the Secretary of State Office In and for the

Commonwealth of Kentucky,

Process of Liguidation. Tha proceeds from the liquidatlon of the assets of the Company, the
proceeds from the collectlon of ths recelvables of the Company and the essets distributed In kind
shall ali be distributed in the following order of priority:

A First, to payment of debts and liabllities of the Company which are due and owlng;

B. Second, to the settling up of reserves to disburse the reseryes in payment of contingant
liabilities 6r obligations of the Company and, at the expiration of the reserve perlod, the
balance of the reserves, If any, shali he distributed as liguidating proceeds recelved at the
end of the reverse perlod;

o Third, equally to the Members.of the Company In respact to Generally Accepted
Accounting Procedures; and

D, Motwithstanding the above, it is expressly understood that any and all real estate owned
prlor to the effectlve date of this Agreement by a Member City shall be returnad and
transferred back to that Member City, The value of the real estate being raturned 1o the
Mernbar City will not be used In the calculation of determining equal asset distribution.

Winding Up and Certificate of Dissolutlon, The winding up of the Campany shall be completed

when all debis, liahilities and obligations of the Company have been paid and dlscharged or

reasohably adeguate provision therefore hava heen made, and ell of the remalning property and
assels of the Company have been distributed of the City Members, Upon the completion of the
winding up of the Company, a Certificate of Dissolution shall be dalivered to the Secretary of Stats
for the Commonwealth of Kentucky for fillng, The Certificate of Dissolution shall set forth the

information required under KRS 275,315,
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ARTICLE 6.0 — ADDITIONAL PROVISIONS

6,1

6.2

6.3

6.4

6.5

6.6

6.7

6.8,

6.9

Complete Agreement. This Operating Agreement and the Articles of Organization of the
Company constltute the complete and exclusive statemant of agreement among the Membars of
the Company with respact to the subject matter hereof. This Operating Agreement and the
Articles of Organization supersedes all prior written and oral statements and agreements, and ho
representatlon, statement, conditlon, or warranty tiot contained In this Operating Agreement or
Articles of Organization shall be binding on the Members of the Company or have any force or
pffect whatsoever,

@overning haw, This Agreement and the rights of the partles hereunder will be governad by,
interpreted and enforced In aceordance with the laws of the Commonwealth of Kentucky.
Terms. Common nouns and pronouns will be deemed to refer to the masculine, femining,
neuter, singular, and plural as the ldently of the person or persons, flrm or corperation may in
the context require, Any reference to the Coda or other statutes or laws will Include alf provisions
cohcerhad,

Headings, All headings herein are Inserted only for convenlence and asse of reference, and ara
not to be considered in the constructian or interpretation of any provisien of this Operating
Agreement.

Severability. Every provision of this Operating Agreement is intended to be severable. if any
term or provision Is Hlegal or invalid for any reason whatsosver, the illegality or Invalldity shall not
affact the validity of the remalnder of this Operating Agreement,

Amendments. This Operating Agreement shall be amended or modified from time to time only
by a wrltten Instrument adopted, approved and exacuted by both of the Maembers of the
Company.

Helrs, Successors and Assigng.  Each and ail of the covenants, terms, provisions and agreements
herein shall be binding upon and Inure to the banafit of the partles hereto and, to the extent
permitted by this Agreement, thelr legal representatives, successors and essigns.

Execution of Additlonal Instruments, Each Member of the Company agrees to execute such
other and further statements of Interests and holdings, deslgnations, powers of attorney, and
other Instruments necassary to comply with any lawe, rules ot regulations.

Walver. The fallure of any party to seek redress for violation of or to insist upon the strict
performance of any covenant or condition of thls Operating Agreament shall not prevent a

subsequent act, which would have originally constituted a violatlon, from having the effect of any
original violetlon,
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6.10

6.11

6,12

Madiation. [ any claim, dispute or other matter arises regarding the relations or transactions
between the Company Members, they agree to submit the lssues to mediation, The medtatian
fae, if any, shall be shared equally.

Rights and Remedies Cumulative. The rights and remedies provided by this Oparating
Agreement are cumulative, and tha use of any one rght or remedy by any party shall not praclude
or walve the right to use any or all other ramedles, Sald vights and remadies are given in addition
1o any of the rights the parties may have by law, staie, ordinance, or otharwlse,

Creditors. None of the provisions of this Operating Agreement shall be for the benefit of or
enforceable by any creditors of the Company, No Member of the Company shall be llable by
reason of belng a Member of the Company, and KRS 275,150 shall control any attempt to Impose
such ltability,

IN WITNESS WHEREQF, this Operating Agreement has bean slgned on behalf of the Cities of Bellevue and

Dayten, Kentucky, by thelr respective Mayors, pursuant to the authorization of thelr respective leglslative

hodies,

CITY OF BELLEVUE, KENTUCKY

By:goojﬂafkﬂa./% M\GM\ Datad: J"éb"é"”l

Ed Riehl, Mayar

CiTY OF DAYTON, KENTUCKY

L
By ,.W - Dated: [~/ 7~ Z 2
Kennath Ran% ayor

PURSUANT TO THE REQUIREMENTS OF KRS 65,270, THIS AGREEMENT BETWEEN THE CITIES OF
BELLEVUE AND DAYTON, IN CAMPBELL COUNTY, KENTUCKY, 15 HEREBY APPROVED.

COMIMOMNEALTH OF KENTUCKY ~ DEPARTMENT OF LOCAL GOVERNMENT

By:

B Datad: w

rd X

Pape 8of B



INTERLOCAL COOPERATION AGREEMENT

JCA 14-007: City of Bellevue and City of Dayton; Fire Protection Services

Reviewed as to compllance with KRS 65,210 to 65,300
and recommended for approval !

ﬂW% W o2/ 1

Datren Sammons Date
Staff Attorney .
Department for Local Government




INTERLOCAL COOPERATION AGREEMENT

Reviewed as to form and legality only;

%/% (/30T

Andiex/ | Hartley ~ - Date
Staff Attorney
Governor's Office for Local Development



