CITY OF DAYTON, KENTUCKY
COUNCIL MEETING
December 1, 2009

A regular meeting of the Dayton City Council was held on December 1, 2009, 7:00 p.m. in the council
chamber of the Dayton City Building. Mayor Rankle opened the meeting with a silent prayer and the
Pledge of Allegiance.

ROLL CALL:

Mayor Rankle Present Member Gunning Absent
Member Ashford Present Member Allen Present
Member Brooks Present City Adm. Redmond Present
Member Volter Present City Attorney Fischer Present

Member Boruske Present
Mayor’s Report:
Mayor Rankle welcomed everyone attending the meeting.

City Administrator Redmond wanted everyone to know that Council Member Gunning is recuperating
from surgery that he had on the two broken disks in hisback. Thiswas due to his knee giving out on
him while he was on avacation cruise. We wish him well and hope he is better by the next council
meeting.

Mayor Rankle presented Kathleen Boruske with proclamation 2009 #5 and a key to the city for all her
dedicated years of service to the community and to the housing authority. Along with Kathleen; Helen
Rogers, Dianne Boruske, Alberta Boruske and Roxanne Craig are also abig part of running avery
successful housing authority who has won many awards.

Mayor Rankle talked about light up Dayton. It will be held on December 6, 2009 from 1-4 PM at the
VFW and then the monument will belit up at 6 PM with araffle following the lighting of the monument
at the VFW.

Mayor Rankle stated that Corporal Ben Wiesner has received the DUI arrest award again thisyear. Also
Bobby Fuller the Superintendent of Public Works has resigned.

Mayor Rankle spoke regarding the break in at the City garage followed by another one two weeks | ater.
The doors are new and have been reinforced with new metal. The City has obtained a proposal which
would include a couple of cameras inside the garage and a couple outside for atotal of four thousand
one hundred fifty dollars. Also another option would be a Silent alarm system for thirty seven hundred
dollars along with amonthly fee. Mayor Rankle stated we will not need both and that thereis no phone
line at the garage. A cell phone backup will cost about twenty eight dollars.

City Administrator Redmond confirmed that the city had received three bids for the work to reinforce
the doors at the garage, with the lowest being sixty six hundred dollars. The City had atransition
worker that is awelder who performed the work and it only cost nine hundred dollars for the materials.

Motion by Member Boruske, seconded by Member Volter to install the cameras. Motion carried - so
ordered.

Mayor Rankle stated that there is anew policy regarding gas cards. The employee will be required to
enter their ID, mileage, and sign areceipt. Thiswill all be monitored by Chief Werner.

Mayor Rankle stated that the City has placed Rick Lucas as acting supervisor of public works. Rick has
agoal that he would like to reach in order to become public works superintendent. Herman Akemon has
been rehired to fill the position Rick leaves, Herman is experienced and will be seasonal employee.

Mayor Rankle spoke regarding the TIFF report that cost forty seven thousand dollars. It isagreat report
and everyone has been pleased with it. Thereisameeting on December 10" in Frankfort for the signing
of the Tiff.



CITY OF DAYTON, KENTUCKY

2009- 14R

AN ORDER ADOPTING AND APPROVING THE EXECUTION OF A TAX INCENTIVE TIF AGREEMENT
BETWEEN THE CITY OF DAYTON, KENTUCKY AND THE COMMONWEALTH OF KENTUCKY,
KENTUCKY ECONOMIC DEVELOPMENT FINANCE AUTHORITY.

BE IT ORDERED BY THE CITY OF DAYTON, CAMPBELL COUNTY, KENTUCKY

SECTION ONE. That the City of Dayton is hereby authorized to enter into a Tax Incentive Agreement - TIF with the
Commonwealth of Kentucky, Kentucky Economic Development Finance Authority. A copy of the agreement is attached
hereto and made part hereof by reference.

SECTION TWO. The Legidative Body of the City of Dayton, Kentucky does hereby ratify and adopt all statements,
representations, warranties, covenants, and agreements contained in said Agreement and does hereby accept said Agreement
and by such acceptance agrees to all the terms and conditions therein stated; and

SECTION THREE: The Mayor is hereby authorized and directed to sign said Agreement as set forth on behalf of the City
of Dayton, and the City Clerk of Dayton is hereby authorized and directed to certify thereto and any other persons necessary
is authorized to sign all documents necessary to give effect to the provision hereof.

SECTION FOUR: This order shall be signed by the Mayor, attested by the City Clerk, recorded, and shall be in effect at the
earliest time provided by law.

PASSED by City Council of the City of Dayton, Campbell County, Kentucky assembled in regular session this

day of , 2009.
CITY OF DAYTON, KENTUCKY
by
KENNETH E. RANKLE
its Mayor
ATTEST:

DONNA LEGER, its Clerk



TAX INCENTIVE AGREEMENT - TIF

THIS TAX INCENTIVE AGREEMENT (the “Agreement”) dated as of
December 10, 2009, is made by and between (i) the KENTUCKY ECONOMIC
DEVELOPMENT FINANCE AUTHORITY (the “Authority”) on behalt of the
COMMONWEALTH OF KENTUCKY (the “Commonwealth™) and (i1) the CITY OF
DAYTON (the “Dayton™), a Kentucky municipal corporation of the 4™ class (collectively
the “Parties™).

RECITALS

WHEREAS, KEDF A has been created and established as a public body, corporate
and politic, under KRS Section 154.20-010 and has all the powers, duties and
responsibilities delegated to it by law and is empowered by KRS 154 30-030 1o review
and approve applications for the Commonwealth’s participation in tax increment
financing programs and to pledge all, or a portion of, the incremental state tax revenues
attributable to Signature Projects approved pursuant to KRS 154 30-050; and

WHEREAS, Dayton has established a development area pursuant to KRS 65,7053
and has submitted an application to the Authority pursuant to KRS 154 30-050 seeking
state participation in the development of a 159 acre Signature Project designated as the
Manhattan Harbour Signature Project, which will involve public infrastructure costs,
signature project costs, financing costs and other construction costs associated with the
construction of. townhomes, a marina, restaurants, a 4-star hotel, a world market, medical
offices, a park with an outdoor concert venue, an office park and a retirement community
that includes full service assisted living and a nursing home facility in the City of Dayton,
Campbell County, Kentucky (the “Project™), and

WHEREAS, AECOM (the “Consultant™), in consultation with the Office of State
Budget Director and the Finance & Administration Cabinet, has analyzed the data related
to the project and the development area and has submitted the report required by KRS
154.30-030 (the “Report™), in which the Consultant has determined that the Project will
not occur without the granting of state tax incremental revenues; and

WHEREAS, based upon the Consultant’s Report, the Office of State Budget
Director and the Finance & Administration Cabinet has certified to the Authority that the
Project will result in a net positive economic impact to the Commonwealth and the
expected amount of state tax incremental revenues attributable to the Project (the
“Certification™); and

WHEREAS, the Authority has determined that the Project meets the minimum
requirements for a Signature Project Program pursuant to KRS 154 30-050; and

WHEREAS, the Authority has determined the amount of Approved Infrastructure
Costs, Approved Signature Project Costs, Approved Financing Costs and Approved
Construction Costs, identified specific State Tax Revenues pledged for Incremental



Revenues (as defined below), set forth the percentage of the pledged Incremental
Revenues that will be payable (the “Increment™) and identified a particular footprint and
discreet assets and improvements within the footprint of the Project; and

WHEREAS, the total cost of the Project is estimated at Nine Hundred Thirty-
Eight Million, Five Hundred Thousand Dwollars ($938,500,000), and the Authority has
determined that the Commonwealth’s participation in, and pledge of State Tax Revenues
for, the Project shall not exceed Eighty Two Million, One Hundred Eighty-One
Thousand, Two Hundred Thirty-Seven Dollars ($82,181,237) for public infrastructure
costs, Six Million, One Hundred Thousand Dollars ($6, 100,000, for Signature Project
Costs, Twenty Seven Million, Four Hundred Sixty-Four Thousand, Five Hundred Sixty
Dollars (27,464, 560) for sales and use tax refunds attributable to Approved Construction
Costs, plus up to Eighty Two Million, Four Hundred Eighty-Nine Thousand, Forty-One
Dollars ($82 489 041) for the recovery of financing costs; and

WHEREAS, KEDFA adopted Resolution No. TIF-F-09-03 {the "Resolution™) on
December 10, 2009, authorizing KEDFA to enter into this Agreement;

NOW, THEREFORE, in consideration of the premises and the terms and
conditions hereinafier set forth, the parties to this Agreement hereby agree as follows:

SECTION 1
DEFIMNITIONS

In addition to the terms defined in the above recitals, the following additional
terms used in this Agreement shall have the meanings assigned in this Section 1 unless
the context clearly indicates that a contrary meaning is intended.

1.1 "Account Numbers" shall have the meaning set forth m Section 3.1 of this
Agreement,

1.2 “Activation Date” means the date on which the time period for the pledge
of incremental revenues shall commence. For purposes of this Agreement, the Activation
Date shall be set within two years from the Commencement Date of this Agreement. The
Commonwealth may extend the two-year period to establish the Activation Date to no
more than four years in accordance with KRS 154 30-010(1) upon written application by
Dayton requesting the extension, approval of the application by the Authority and the
execution of a written amendment to this Agreement.

1.3 “Approved Financing Costs” means the financing costs, as defined in KRS
|54.30-010{15), that were incurred within the Footprint and that were reviewed and
approved by the Authority for recovery from the available Increment. The Approved
Financing Costs are identified with particularity in Exhibit A, which is incorporated into
this Agreement by reference, and shall not exceed $82,489,041, as set forth in Section 5.1
of this Agreement.











































City Attorney Fischer has reviewed and accepted the ordinance. The City will need to get an agreement
from DCI who has already agreed to take on the ten hours aweek for the reporting.

Motion by Member Boruske, seconded by Member Ashford to approve Ordinance 2009 - #14R.

Roll Call:

Member Brooks Aye Member Gunning  Absent
Member Volter Aye Member Allen Aye
Member Boruske Aye Member Ashford Aye

Motion carried - so ordered.

Mayor Rankle thanked Mr. Keene and Mr. Pendry for their hard work toward the TIFF. Our
neighboring city abandoned us and refused to sign the TIFF agreement.



CITY ADMINISTRATOR'S REPORT:

City Administrator Redmond stated it seems that the citizens are healthier because there are no handicap
requests this month. City Administrator Redmond would like to get authorization to install a streetlight
at the corner of Seventh and Dayton. This seems to be a youth hangout, which sometimes involves
property damage.

Motion by Member Allen and seconded by Member Brooks to install a 900 Watt light at the corner of
Seventh and Dayton. Motion carried - so ordered.

City Administrator Redmond asked for amotion to give the employees a $100.00 year-end bonus.

Motion by Member Allen and seconded by Member Ashford to give employees a year-end bonus.
Motion carried — so ordered.

City Administrator Redmond talked regarding the issue with Willowgreen. We have anew Company
interested in the Willowgreen bonds. They will use fifty one thousand eight hundred sg. ft. and will
employ thirty five. The existing bondswill be guaranteed by the owner and family. The terms of the
bond will not change. There are two banks that will secure the lending. The Company is Fast Temp;
they temper glass using an electric oven. The Company has some new long term contracts which will
increase production and employeesin the future. They are currently located in Newport and Newport
has signed off on them agreeing to the move. Thisis one of the encouraging things to happen in Dayton.
Metal Solutions has had adrop of ninety six thousand in revenues. The City of Dayton has cut expenses
by one hundred seven thousand dollars thisfiscal year.

Motion by Member Ashford and seconded by Member Volter to authorize the Mayor and any other
necessary officer to sign any and al documents required to approve the lessee of the property by
industrial revenue bonds from Willowgreen LLC to Fast Temp. Motion carried — so ordered.

CONSENT AGENDA

Motion by Member Allen, seconded by Member Brooks to approve the minutes from November 3, 2009
council meeting asreceived. Motion carried — so ordered.

ORDINANCES & ORDERS

Second reading:

CITY OF DAYTON, KENTUCKY
2009 - 13

AN ORDINANCE AMENDING ORDINANCE 2009-#10 SETTING FORTH COMPENSATION AND NUMBER OF
AUTHORIZED POSITIONSFOR EMPLOYEESUNDER THE DAYTON JOB CLASSIFICATION SYSTEM.
ORDINANCESIN CONFLICT REPEALED

This ordinance sets forth employee positions, the salary ranges therefore exclusive of overtime as
mandated by law, and the number of authorized positions. It increases the number of police lieutenants
from zero to one and sets a salary range therefore and reduces the number of police patrol officers from
four to three, Finally, it repeals all other ordinances in conflict withiit.

I, John C. Fischer, an attorney licensed to practice law in the Commonwealth of Kentucky,
acting as attorney for the City of Dayton, Kentucky, do hereby certify that this summary was prepared
by me at the direction of the Council of the City of Dayton, and that said summary is atrue and accurate
summary of the contents of the ordinance.

JOHN C. FISCHER

Motion made by Member Brooks to approve ordinance 2009 #13 and seconded by Member Allen.



Roll Call:

Member Volter Aye Member Allen Aye
Member Boruske Aye Member Ashford Aye
Member Gunning  Absent Member Brooks Aye

Motion carried — so ordered.
Fire: Chief Lynn passed out his report to Mayor and Council. Chief Lynn stated that the fire
departments are still in negotiation. Chief Lynn wanted to thank Newport for the use of their

defibrillator until our purchase of two new ones. The ones that BDFD purchased are state of the art
defibrillators that have an auto pulse.

Police: Chief Werner stated that Dayton Independent Schools have a problem with the spare car that the
school resource officer is using since the original car broke down. The car that broke down could either
be fixed or the city could install a cage in the car that the chief drives. The car that the school resource
officer usesisrequired to have a cage in order to perform home visitations. The car isto be furnished by
the City.

Code Enforcement Don Riley was absent.

CORRESPONDENCES:

STANDING COMMITTEE REPORTS:

FINANCE (MEMBER VOLTER): no report.
PUBLIC SAFETY (MEMBER ALLEN): no report.
PUBLIC WORKS (MEMBER ASHFORD): no report.

PARKS & REAL ESTATE (MEMBER BROOKS): Member Brooks noted that the parks have been
winterized. There will be two more cameras installed within the next couple weeks. Also the handicap
swing will be fixed with the part that was received today.

PERSONNEL, LAW & PRINTING (MEMBER GUNNING): Member Gunning was absent.

ECONOMIC DEVELOPMENT (MEMBER BORUSKE): no report.
Comments from the audience:

Mr. Sparks was concerned about the letter he received for his rental property from Code Enforcement
officer Don Riley. Ordinance 2009 #12 regarding the wrapping of the upholstered furniture. If the
furnitureis not wrapped he would receive a $200.00 per day fine. Heis concerned with someone else
placing articlesin front of his house.

Mayor Rankle stated that the Codes officer Riley will give the landlord a call with a chance to take care
of the problem before the fine is applied.

Mr. Broadhaus wanted to know why the City did not just eliminate the disposal of mattresses. Member
Volter stated that the mattresses would just end up in the alleys. Mayor Rankle stated that the City is
just encouraging the residents to wrap the mattresses to cut down on the bed bug issues within the City.
Mr. Sparks stated that this ordinance is unconstitutional .

Member Volter suggested adding thisissue into the lease agreement.

City Administrator Redmond stated that Mr. Sparks, Mr. Broadhaus, Mr. Schakleford and Mrs. Roger
are all landlords that the City is proud to have.

City Attorney Fischer stated that everyone has the right to appeal to the codes board. The code board
may probate the fine.

Mr. Sparks noted that the dumpster at Dayton square istoo small and needs to be replaced by alarger
one or add another dumpster.



Mrs. Rogers wanted to know what would happen if the fineis not paid? She was told by Mayor Rankle
that fine would be added to the tax bill.

Member Volter noted that Dayton would be on the Discovery channel tonight a9 PM for the Dirty Jobs
show. They would be filming about the boats at the Manhattan Harbour.

City Administrator Redmond stated that if you look up Dayton in the Wikipedia it states that the City of
Dayton is the only ubiquitous city in the US.

Unfinished Business: None

New Business: None

EXECUTIVE SESSION:

Mayor Rankle entertained a motion to go into Executive Session per KRS 61.810 (F) Discussions or
Hearings which might lead to the appointment, discipline or dismissal of an individual employee,
member or student without restricting that employee’s, member’s or student’ s right to a public hearing if
requested, provided that this exception is designed to protect the reputation of individual persons and
shall not be interpreted to permit discussion of general personnel mattersin secret.

Motion by Member Allen, seconded by Member Boruske to go into Executive session. Motion
carried—so ordered.

Motion by Member Brooks, seconded by Member Volter to go back into regular session. Motion
carried—so ordered.

ADJOURNMENT:
Motion by Member Boruske, seconded by Member Ashford to adjourn. Motion carried—so ordered.

Respectfully submitted,

Joni Mallery

Clerk

ATTEST:

Kenneth E. Rankle
Mayor



